DEPARTMENT OF THE ARMY
Wiimington District, Corps of Engincers
Fost Office Box 1880
Wilmington, North Caroling 28402- 1590

Action ID No. 190910581 May 30, 20002

PUBLIC NOTICE

The District Engineer has reecived a prospectus describing the establishment of 2 wetlani
compensatory mitigation bank for Federal and State permits as described below:

Bunk Sponaot
Restoration Systems, LLOC

11411 Haynes Strect, Suite 203
Raleigh, North Carolina 276{4
(915} 755-0400

This public notice does nol imply, on the parts of the Corps of Engiricors or other apencicy,
either Gvorable or vnfavorable opinion of the work to be pecionned, bei.it issucd to solicit
comments regarding the factors on which final decisions will be based,

WATTRWAYS AND LOCATION OF THE PROPOSED WORK: The Bear Creek/Mill Brunch
Mitigation Bank is locatzd north of ULS. Highway 70 and east of Promise Land Road, adjacent
to Mill Brimch and Bear Creek, west of LaGrange. in Lenoir County, Morth Carolina. Othear
prescrvanon propertics associated with Lhis bunk are located adjacent to the Neuse River in -
Lenoir und Craven Countics (see attached maps). Total size of the bank equals approximately
448 acres. : '

FROPOSED WOREK AND PURPOSE: The primary focus of the bank is to restor: and enhance
wetlands and riparian habitats located adjacent to Bear Creek and Mill Braneh, and to preserve
high-quality forested wellands adjacent to the Meuse River, The bank sponsor sceks to establish |
self-sustaining, functoning aquatic systems to replace the functions and acreage of wetlands
anticipated to he alversely affected by permitted activities. o

GEOGRAPHIC SERVICE AREA: The Geographic Service Arua lur this bank is the Neuse

River Basin Hydrodogic Unit 03020202 in North Carclina.




This mitigation bank may be considered one of 4 number of practicahle alternatives available
to applicants (v compensate for unavoidable wetland impacts-associated with permits issued
under the authority of Sections 404 and 401 ol the Clean Water ‘Act for projects located within
the prescribed geographic service area.

Oversight of this werland compensatory mitigation baok will be by a group ol Federal
and Slate agency representatives collectively referred to as the Mltlgﬂtmﬂ Bank Review
Team (MBRT). The MBRT shall be chaired by the Wilmingian L‘usl.nul U8, Army Corps of
Engineers and is comprised of representatives feom the U.S. Environmental Piotection Agency,
.8, Fish and Wildlife Service, Nutional Marine Fisherivs-Service, N.C. Division of Water
Cuality and the N.CC. Wildlife Resourers Commission.

The aclwal approval of the use of this mitigation bank for a specific project is the decision
of the Corps of Ingingers pursuant ta Section 14 of the Rivers and Harbors Act and Section 404
of the Clean Water Act. The Corps provides no guarantce that any particular indivichint o
general permit will be granted anthorizatiom to use this wetland compensatory mitization bank
Lo cormpensite for unavoidable wetland impacts associated with a proposed permit, even thoagh
mitigation [rom this bank may be available.

AUTHORITY: A Public Notice regarding proposed mirigation banks is recommended pursuant
o Federal Guidance for the Establishment, Thse and Dperatmn of Mingation B.anks {60 Federal
Register Number 228),

FEDERAL EVATLUATION OF PROPOSAL: The Corps of Engineers is solicitng comments
[rom the public; Federal, stite, and local agencies and officialz, Tndian Tribes; and other
mterested parties in order (o consider and evalnate this proposed mitigation bank, Any
comments r¢eetved will be considered by the Cosps in evalualing this propesal. Commenls

ure used to assess impacts on endangered species; historic properties, conscrvation, economics,
acstheties, general environmental concerns, wettamls, culiural valnes. fish and wildlife valuas,
tlond hazards and flood plain values (in accordance with Gxecutive, Order 119883, Tand use,
navigation, shote erosion and aceretion, reredlion, water supply and conservation, water quality,
encrgy needs, safety, food and [iber production, mineral needs, considerations of property
ownerslip, and, in peneral, the nceds and welfare of the people.




Preliminary review indicates that: 1) An environmental tmpact slatement will not be
required; 2) No species of [ish, wildlife, or plang (or their critical habitat) listed as endangered
or threatened under the Endangered Species Act of 1973 (P 93-205) will be affected: and
3) No cultural or histeric resonrces considercd eligibte or potentially eligible for listing on the

Nutional Register of Historic Places will be affected. Additional information may change any
of these preliminary findings,

Written comments pertinent to the proposed work, as rutlined abuve, will be received in
this office, Attentlon: David Lekson, Washington Regulatory Field Office, Post Office 1000,
Washington, Novth Carolina 27889-1000, until 4;15 p.m., June 14, 2002, or telephone
(252) 975-1616, cxiension 22,




~BEAR CREUK-MILL BRANCEMITIGVTION BANK

Rank Spontor;

Restoration Sysiems, LLC |

LIt TTaynes Street, Suite 203
Raleigh, Marth Caroling 27604
I9F53-0400, 919-755-50492 (fax)

T oof Beowder
Riverme wetlaind mitigation

Curvens Intavest i Propersy Held .

Restoration Systems (the Sponsor) is the record owner of, or has entered lfo. sontoacts to purchase,
certain parcels of land contatning approximately 448 acres located in Lonoir and Craven Countles, Marth
Caralina. -

Finaraial Avsurances. . . ) .

The Sponsor has provided a construction performunce bond to the N.C. Depadtmunt of Ttansporlalion
(NCDOT). NCDOT represents the State ageney that hodds the constvction pur(prmince bond.  The
construction bond will be beld by NCDOT until as-built plang ure submittéd pud approved by the MBRT
and NCDOT. ) ’ . :

The Spunsor has provided n monitoring, maistenance, and remediation bord to NCTIOT. The boad : -
wnsures that the Bank will be monitored, maiotained, snd, if necessary, reimedidted by the Sponsoe as :
stuted i the Mitigation Man for & years or until success erileria are achieved. The Sponsor will rencw or

calend the hond as necessary to ensurc that all meonHoring, maintenance. and remediation aclivities

required by the Mitigaion Plan are pecfomed. . '

Recsnnerbly Expected Development Around the Sita:

Land uge in the area i3 rury) agrieulural. [L is anticipated that Jand uses would remam the same iu the
immediate futare if the bank was not implemented. Tloweser. due te cantinuimy whban encroachinem
attributed 1o the nearby Kinston and Galdsboro melropalitan aroayg; lands surrovnding the Sive, inchoding
assoclated walcrsheds, are expecled to undergo land use changes o the hext several decades to more
urban, residential, infrastruciunal, and commercial tonditions, L '

Relationship of the Bumd to State Devismoted Priovity Watershed . . .
The Bank is located in Lhe Neuse River Basin Hydrotogic Unil 03020202 and Priovity Sub basin 030405

Location uned size of e Propiwed Bank, -

The Bank is comprised of 118 acres of riverine Huodplains located. slowp Bear Creek (fourh order
strgam) and the Nease. River (filih order sercam) in Lenoit and Craven Couaties, Nurlh Ciarnlina, The
Bank. includes a 143-acre Core Wetland Restoration Area sitsated on the firmed flondplaing of Bear
Creck and Mill Branch immediately north of 1S 78 and east of Promise Land Road (SR 12273 (see
Figure 1). The Bank also includes preservation of 303 acres of Regionil Wetland Preservation Areas at
tive sites within the wetland and wildlife corridor designed to augment rogiomal finctions assoviated with
the Core Wetland Restoration Area.

Fre-hemk Conditions. _ .
As previousiy stated, the Bank iz composed of wwo coppponents: 4 -H3ems CorerWetland Restbiatian. . o
Area and 303 avres of Regional Watershed Dreservation Arpas ot fivesiths, & - Ce T e

L




Pre-bank conditicns on the 145-acre Core Wetland Restoraion aepd Tuelnded T0acres o dolive crop lapd
and 75 aeves of remnant forest. The Core Werland Restortition Aven was-subdivided mio fous DR MEr
physiographic units for descriplive und restorgtion Planing purpuses: 13- river {uvee; 2) primary
floedplain: 3) secondary floodplain ibackwater slough), amd 4] grawndwater fupland) $Hopes.

Linder pre-bank conditions, Lhe river tloodptain along Bear Cresk Wﬂ&.dimd, leveled, and. desined to .

support agricultural and silvicottura] activities, Sweams and the river have.héen dredgcd.. straightendd,
and levees constructed to further impede surface water jmpacts to aliemnarive tand uses. Bascd o suffage
water models, river flooding onwe the former flocdplainhas been effectively reduced in A [00-vear return
interval due to constructed levees, - '

The Regional Watershed Preservation Arcas were selecied based upon g regiomal study of wetland tracts
situted within the regional widlife cotridor extending along Bear Cresk and lhe Meuse River. These

Tracts chyser for ineorporatian inta the mitigation plan were targeted (o inchade Telatively undisturbed -

scosysiems that are similar Lo the ecosystems that wetand restorition activities are attem pring 1o pmulate
Welland preservation s intended 1o enlarge cantiggous forested habitat around the Care Wetland
Restoration Area and to ensure eommectiviy and stahility within the regioua) wildlile corridar below Lhe
L5 70 divided highwny, .

Description of the Mitimarion Flan: -

Restoration of the Core Werland Restoration Area was acéomplished in the fzll of 2001 in compliance
with Nationwide Permit #27 (Acton [D # 199010581}, Sie alterations to restore groundwater, surface
Mow dynamics, and wetland function included: 13 ditch backfilling; 21 ditch outlet plugs; 37 river leves
remaval; 4) embankment construction; 5) Mill Branch chaanel repair; 63 wetland surface scarification: T
scasonal pool constructicn; 8) weody debris depozilion; and 93 tree platipng, The alterations will serve
to: 1) establish a hackwater vypresstupelo swamp; 2) provide a“persngial source for groungdater
recharge through restored botteimband hardwoad forest; 33 allow diversion of Mill Bransh back into the
historic stream channcl; and 4) facilitute nutrient recdiction poals in the Neuse River basin, The wetland
design has been prepared 1o mimic riverine wetind atttibalcs measured in regianal referenee wotlands
(carbon copy methed for welland restoration). Mare than 50000 charmeteristic trees have been planted
within the restored wetland systems, :

"Mill Branch has been diverted Trom inter-field ditehes it exiting forested areas. I the lurested area, the

streant has been allowed w re-develop primarily throngh passive processes. - Braidme, ponding, and
anastomosed conditions arc eccurring, mimicking reference streams in the region. The outler-for Mill
Branch has heen established approximately 3000 feet dowan-valloy from the existing outfall, providing
approximately | 710 feer in additional valley length relative Lo existing, straighicned conditions in an
stfort to allow fur the restoration and maintenance of in-sicearn aquatic habitat relative to existing
conditions. -

The Sponsor intends to immediately tansfer e conservalion casements for the Core Wellund
Restoration Arca and the Regional Wetland Presecvatiom Areas to the Morth Carolina Coastal Land Trust
upon completion of the MBI process. i

Proposed Wetland Typey und Tavoet Functions: : .

Undgr pre-bank conditionz, nitrogen loading inte the Nense River from the Bear Oreek and Mill Branch
walersheds was projected ta increasc substantially duo 1o fand vses in the watershed. River dredging and
lever construction throughowt the Bear Creek watcrshed lias most likely exacerbated Uiz water quality

problems. Nutrient reeyeling fonerions associated with nverine wilands.gnd foddplsing. are expested W -
- be diminished or negated throughont the repion.  Theeefore, watlund: Pestdkation - plans “werd déS'Ig_ﬂ_é.:_i '

- . n




¥,

specifically fo ouaximse nutrient mn:aliug Funcrions dt this S i[l}uq cﬂbﬁiiﬁludﬁﬁ:’ ._]J._TE_ﬁtijmiD]L afaver
bank Dooding from (he river, as desciibed above; l}ma}‘;jmfzmg :Lhﬁ;&hbﬂﬂt Qf'grm{n&wamﬁ ;ac]]a'j:gé:'
across the Neodplain from ausiliary watersheds; 1) ostablshmentdf battowater slovhs, cypressstipete
swanps, and bottomland bardwood forests in flow pathavaysy and 4) diveision of Treated streusi flows
back into lusterie channals located upproximately 3008 foot devimevalley from the existing dich ontlefs:
Based on preliminary sludies, this wetland restoration project cxhibdts potenizl 10 provide up to a fve
percent reducticd in nitrogen loads for the 34-square rile Bear Creek reglon, or un 31 percent reduction
in nitregen loads for the tiree-sguare mile Mill Branch watershed, ' "

Restoration plans will re-intraduue surlace water flood hydrodynamics from a Sd-square mile watershed.

The plan included cstablishment of an armay of riverine communities, ficluding levee forest, bottom lund -
hardwood forests, tivering swamp [oresls, and hackwater c.ﬁpmsé-gum SWALLpE, Th-:reﬁ:.-lze_. rivering

hydrodynamic and higgeochemical functions wili be restored, including poltutant removal, oreanic -
carbon expart, sedimunl retention, nutrient cyeling, flood storage, and energy dissipaiion, '

Biological functions ussoviated with the tiverine system will slso be restared illGhlL‘ji[Ig inv.‘:lfeéuﬁ aguatic
habitat, structural (loodplain habitat, and inlerspersion and conneetivity betwesn the restored stream,
floodplain, and adjsesnt eplands, '

Approximately 303 acres of wetland preservalion will be 'm::m;pomt;:d e tho Bear Creck-Meusc River
corridor i support of wolland restoeation aetivities at the Site.  The preservation areas will promote
tegional connectivity (o the wetland restoration arca for wildlifs movement-and use. Fhe presorvation
arsas will also aszist in ensuring that water quality benefits realized by welland Testoration are nol negated
by adjacent changes in lund use on river locdplains. : '

Fropased Constenetion Sehadule: ) _ :

Restoration of the Core Welland Restoration Area was accomplished in the ()t of 2001 in compliance
with MNationwide Permit #27 (Actiun 11 2 199218381). Movitaring i5.curently angoing, Preservation
areas have boen seguired or placed under eazement, ' ' '

Froposed Weluned Crogit Composition:

The mitigation credil. composition of thiz Bank i3 shown in Table |-

Table 1. Mitigation Credii _
Bear Creek-Mill Branch Mitigation Sitc

‘Mitigation Design Unit Arcz {acres) |Midpstion Credil Ratin | Réplaccment Cﬁ:dit.?_.
. : (acre credlis)

Riverine Wetland Restoration RS L 8%

Rivering Welland Enhancement 34 N N 17

Upland Buffer Resroration 23 el ' -—--

Riverine Wetland FPreservalion LI - wLD ' ailg

TOTAL ‘ a4% R




Creelil Releese Schegufe: R

Fifteen percent {15%) of the Bank’s ol 1656 -.J'E-'dltq'i wilt B .at-allah]e for sale unmudmmly upch
cempletion oft 1) exceution ot this MBI 2) approval of she foa TRitigation plan; 3radedivery of the
tinanceal aasuranues deseribed in the MBI and 43 reeordation of the prmanatmu mechanism deseribad in
the: MBI, as well as a title opinion covering the properly acceptable to the Li:lrp'-: '

Additiomally, the Spansor wust somplete the initlal physical and biological improvements w fhe Bank .

Propetly pursuant ta the Bitigation Plan no later thag the first ull grawing season folluwing inilial
debiting of the Bank. This requiremenr has buen met.

Additional restoration mitigation credits will be available for sale by the Sponsor on the following
sehedole:

- 10% after Tivst year, if interin success measures are met (tatal 25%);:

- 10%% afrer secood yuar, if interim success muasures are met (total 35%%
- 10% after thivd year; it interim success measurys are et (toftal 43%%

- 15% after fourth year; if interim success ineasires me met fatal 60%40);

= 15% after fifth vear; it Success Criteria are ued folad 75% ) ant _
- 25% after fifth year, if the Bank meets the overall dhjsctives and Sugeess Crileria st forth in -
rmilivation plan {total 10050, -

Crecditing: Dehiting Methodology:

The Spomsor will develop sccounting procedures acceptable 1» the MBRT for malntaining ascurate
records of debits made rern the Bank. Procedures will include the gensration of a repurt by the Sponsor
showing credits used ot the time they are debited frem the Bank, which the Sponsar shall provide within
30 duys of the debit to each member of the MBRT.  tn uddition, the Sponsor will prepare am annual
ruporl, an each anniversary of the date of execution of this apreement, showing all credits used, and the
balanve of eredits remaiming. 1o cach member of the MBRT, uoti] such time as all of the credils have been
utilized, or this agreemenl is otherwise terminated. All reports will idemify crodits debited and remaining
by tvpe of c1edn fe.g. riverine wetland), and wilt swlude [or each mportad debil the € urps Action ID
number for the permil for which the credits were ulifived, :

Reference Ecosps Ferms: :

Twa relict comimunitics were identified i southorn m.a.._.hrjﬁ' nfithe Core, Wcl]und antaratmn Area site for
reforence purposes. Tliese arvas continug to charactotize sizady-state forest conditions and provide amble

opporunity upon which W base reference condivions.  In addition, two of the Regional Wetland

Preservation: Avea sites (Groens Thernughfare and . Croom properties) support relatvely undisturbied-
riverine communities similar 1o thowe largeted tor the Core Wotlend Restoration Area: these silos have

also been utilized to establisle reference standards. .

Geowraphic Service dren,

The Geopraphical Service Arca {GSA) for this Bank inclndes the MNouse Rwer Basin “_}drr.ﬂuﬂh.. Linit
U3020202 in North Caroling {see auached Figure Appendix D). Use of the Bank 10 compunsate for
impacts beyond the geographic service area may be considered by the Cotps or the permilling HELICY 0N
2 case—bv—caae basis.

Anticipofed Cuvtnmers
The Morth Caroling Depatment of “Teansportation has awreed t:::u pumhasn:: mmgatmn -:;lasta n-&nemled by
_thf:ﬂmﬂr. . L Ce .




L “-'ll‘_: ;

Final Disposition af the Bank: -~ =, 1
Upon sipoing of tho MBI, the Spomsor -wilt jednf:
{including Regional Wetland Preservation Areurydo. e SRR
a form acceptable to the MBRT, sufficient 1o protect the Bk Pioperi i

acquisition of shch an easemant or fee-simple rvwnerslop tf Baak-Froper iy NCLLT. The Camsefvalp
Fasementz will be perpetual, preserve all matursl igeas, and prohibie:all dye §f the -Bank Propgry
meansistkent with its use as u miligation property, inchidieg noy aeliviy that would tiiterially sher the
biclogical integrity or fonetional und cducational vabue 8f wetisids within the Bank Propeity, copsistent
with the Mitigation Plap, The Spoosor will provide a trast fuid of $35.008,00 to NCCLT for ling-term
maintenance. management, and remedial actions within the Bank, after the chinininm, five-year
monitoring period. : '

Ronti ¢t Ciovl Land TrastmIUCES, &0
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